
 

 

 

May 22, 2015 

 

Andy Slavitt 

Acting Administrator 

Centers for Medicare and Medicaid Services 

Department of Health and Human Services 

7500 Security Boulevard 

Baltimore, MD 21244-1850 

 

RE:   (CMS-9944-P) Patient Protection and Affordable Care Act; HHS Notice of 

Benefit and Payment Parameters for 2016 

 

Dear Acting Administrator Slavitt: 

 

The undersigned members of the Habilitation Benefits (HAB) Coalition would like to thank you 

for explicitly defining and clarifying coverage of the category of essential health benefits known 

as “rehabilitative and habilitative services and devices” in the final rule entitled, Patient 

Protection and Affordable Care Act; HHS Notice of Benefit and Payment Parameters for 2016 – 

Final Rule (The Rule).  The final rule is consistent in many respects with the positions taken by 

the HAB Coalition in response to the proposed rule and we are grateful that the Centers for 

Medicare and Medicaid (CMS) recognized and acknowledged our recommendations in the final 

regulations published on February 27, 2015. 

 

The HAB Coalition is a group of national nonprofit consumer and clinical organizations focused 

on securing appropriate access to, and coverage of, habilitation benefits within the category 

known as “rehabilitative and habilitative services and devices” in the EHB package under the 

Patient Protection and Affordable Care Act (ACA), Section 1302. The HAB Coalition believes 

the federal government must play a strong leading role in the establishment and enforcement of 

the essential health benefits (EHB) package and we strongly support HHS implementing EHB 

through federal regulation, particularly when EHB benefits are not well understood and 

inconsistently defined by the states.   

 

The HAB Coalition is very appreciative of the following aspects of the final rule: 

 

 Explicit inclusion of “devices” in the definition of habilitative services;   

 Similar treatment for rehabilitative services with respect to device coverage;   

 Similar coverage of habilitation and rehabilitation services and devices;   

 If limits are imposed, separate limits for habilitative and rehabilitative services; and    

 Inclusion of provider directories in health plan documents to improve network adequacy.  

 

http://www.gpo.gov/fdsys/pkg/FR-2015-02-27/pdf/2015-03751.pdf


 
 

2 
 

The Rule’s new interpretation of habilitative and rehabilitative services and devices will help 

scores of children and adults in numerous ways as they exercise their benefits under ACA health 

plans.  As you know, habilitative and rehabilitative benefits: 

  

 Improve long-term functional and health status and improve the likelihood of 

independent living and high quality of life; 

 

 Halt or slow the progression of primary and secondary disabilities by maintaining 

function and preventing further deterioration of function;  

 Enable persons with developmental, intellectual or cognitive impairments to improve 

cognition and functioning through appropriate therapies and assistive devices; 

 

 Speed recovery by achieving better outcomes and enhancing the likelihood of discharge 

from the hospital to one’s home, living longer, and retaining a higher level of function 

post injury or illness; and  

 Reduce the likelihood of relapse and rehospitalization and facilitate return to work in 

appropriate circumstances. 

The uniform definition of habilitative services and devices and alignment of limits on coverage 

for rehabilitation and habilitation are a fundamental protection for children and adults who need 

access to these benefits to help them reach and maintain their full potential. We urge you to 

monitor the implementation of these provisions to track the types of services and devices covered 

by plans and the impact of coverage limits on access to appropriate care.  CMS monitoring and 

oversight is critically important to assess gaps in services or obstacles to care and to determine if 

further rulemaking or policy changes are warranted in the future.  The HAB Coalition is looking 

forward to working with you on these efforts.  

 

SBC and Uniform Glossary:  While we were extremely pleased that the Benefit and Payment 

Parameters Final Rule strengthened rehabilitation and habilitation coverage, we were 

disappointed to learn that CMS postponed implementation of the Summary of Benefits and 

Coverage (SBC) and Uniform Glossary and the SBC template.  At the same time, we are pleased 

to read that the “Departments are fully committed to updating the template and associated 

documents (including the uniform glossary) to better meet consumers’ needs as quickly as 

possible.”  The HAB Coalition is encouraged that the Departments intend to utilize consumer 

testing and will offer an opportunity for the public to provide additional input.  We understand 

that the National Association of Insurance Commissioners is in the process of developing 

recommendations to revise the SBC.  The HAB Coalition urges CMS to request that NAIC seek 

input from a wide range of stakeholders in this process and we welcome the opportunity to 

provide additional input directly to CMS. 

 

******** 

 

We greatly appreciate your hard work and attention paid to our comments on rehabilitative and 

habilitative services and devices.  
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Should you have further questions regarding this information, please contact Peter Thomas or 

Steven Postal, HAB Coalition staff, by emailing them at Peter.Thomas@ppsv.com or 

Steven.Postal@ppsv.com, respectively, or by calling 202-466-6550. 

 

Sincerely, 

 

American Academy of Pediatrics 

American Academy of Physical Medicine and Rehabilitation 

American Association of People with Disabilities 

American Association on Health and Disability 

American Heart Association / American Stroke Association 

American Music Therapy Association 

American Network of Community Options and Resources 

American Occupational Therapy Association 

American Speech-Language-Hearing Association  

American Therapeutic Recreation Association  

Association of University Centers on Disabilities  

Autism Speaks  

ACCSES 

Brain Injury Association of America  

Children's Defense Fund  

Children’s Hospital Association  

Christopher & Dana Reeve Foundation  

Easter Seals  

Family Voices  

Hearing Loss Association of America 

Lakeshore Foundation  

Legal Action Center  

Lutheran Services of America Disability Network  

March of Dimes  

National Association for the Advancement of Orthotics and Prosthetics  

National Association of Councils on Developmental Disabilities  

National Association of County Behavioral Health and Development Disability Directors 

National Association of Social Workers  

National Down Syndrome Society  

Paralyzed Veterans of America  

TASH  

The Arc of the United States  

United Cerebral Palsy 

United Spinal Association 

 

Cc: John Koskinen, Commissioner, Internal Revenue Service, Department of the Treasury 

       Phyllis C. Borzi, Assistant Secretary, Employee Benefits Security Administration,  

       Department of Labor 
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